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she ®vision petltien put in by 2hrt X“wmald
ALOToSiiry condoliy apeinst the order 90,G=-505/91 dated
| el e 9% of tne .dstrict degistrar .:umam:)_, alapiRiram
wis Qlspogen of by the Cgrnianioncr of Lond fevenue,
thoruveneatioopuran as per s8ey L. M is 38045/54A Rl 23)
2atal 119119970, treating the ioounded document &8
Sy deed for .20, 000/~ fR1lir under articls 21 of the
sciafdule to e dercda tamp Act., The -evisien potitiscn
sal alsc dismizeed,.

ihe Inspector Generel ¢f wpolstretion, cerala by
his el lotter NOLd=m2G0/U5 Gata! 2 0Z2.2004 has inforced
et comez ddacrepency ovcurted in the by of the order
and haaee 1t suy be corrected. a5 it was found that the
FeQUesET of the (.0 of Heglstretion is grauine, 1t wem
decided to hear the metter aguin. 5She cose was posted
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for hearing on 10.04,8004, Notice was seyrved on the
appallent Sard Kusmall ADOODSGREr. But he wag neither
appeared nor was representesd, Hence tne formar order
iz modified as stated below.

The impounded documant 10.P9/90 of the Sub
heglstrar's Office, Kondotty has been styled &2 a partition
deed for be3,00,000/«~ with separeled share worth
B, 30,000/~ An smount of 2,1, 500/= has been paid as
staap duty.

The Hub Registrer, Kondetty impounded and forwarded
trhe document to the District Registrer (Genersl), Malappures
on the ground that it is a partition deed for k, 3, 00,000/«
snd o release dewd for k.2,52,000/=s The District
hegistrer( General ), Waleppurem in his proceedings No,
G=505/91 dated 13.05.94 ordered that the impounded document
is a rﬂlaasadpeedm MSWMBM(h) of the
achedule to the Xerala Stamp Acky and therefore the
executants to pay the deficits stagp duty of B.22,680/=.
rgainst thls order the appeal petdtion has heen #iled,

The main contention of the petitioner was thet the
co—executent Mp. Abdulkbader had only ¥30 right in the
areperty comprised in the impounded docimant having
acquired it as per doculent Ko. 2696700 of the Sub
registrer's Office, Kondotty. The remaining 9/10th share
balonzs to the petitioner, thet as per the impounded
sartition deed they had partitioned the property, The
totsl value of the property was ke 3,00,000/- and the value
of the Bepareted sfjare was k. 30,000/~ for wiich they had
peid proper stamp duly ss per law, that the arder of the
Motrict Registrar is {1legal, The petitioner has I !
prayed that the impounded document noy be mmam as
a partition ded end the jmpmowte impugned order of the
District keglistrar may be cancelled.
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ihe case stood posted for hearing on 12.05.97 and
heard the party on the same day, It was further posted
for hearing on 16,04,04, the petitioner has mot appeered,
Bt he has filed s statemiont en 06.05,2004 on yeceiving
notice for hearing,

The Inspector General armmnﬁmunrw
opinion that it is a sale ammmumr article
21 of the ammhtomwamw

On pamal of the impounded d.onmﬂ and eamwt&d
records it is geen thet the instrument was executed Uy
Sri aAboobacker, &§/0 Rammall Meopsn and Sel Abdul kKheder,
s/0 Meeren Fusaliar, The proparty was poasssasd by 5ri
Aboobsciker as par dosument No,2215/82, ‘1&75/&5-4322/33:
3128/87, At a latber date the 18t party Syi Aboobscher
gave Y10th of the share to the 2nd party Syl Abdulzhader
as per deed No.2016/90 of the Sub Registrar's Office,
Kondotty in order to establisch the op~owparship over ihe
scheduled propaerties. Thercafter the parties invelved
nede partition as per the iopounded document, As per We
impoundsd document the total velue of the pruperty is
R, 3,00,000/= end separated share worth H.;pwl/- Bence
en smount of B.1,500/= was paid as mmmrﬂu
separeted share value of mm,m{ﬁ

_ As per section 2(K) ﬂfmmﬁm:: act,
instrusent of partition means any instrument whereby
co—owners of any property divide eor agree to divide such
property in sevarelity.

In & similar caseé the Covermment have clarified
vide Lr. No.11783/E3/88/1D dated 09.01.65 that ‘A purchaser

cammot be treated as a co-puner of the remaining property
of the seller's This is applicatile in this cese &150.
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The 2nd party got only /10 shapre propepty from the 1st
party, but he dofe mot get any right oyer the remsining
9/10th shaPe property of tha 1st party, ie. the zad party
cannot be oopnsidered as & cos=owner of the remaining property
of the 1st party end hence the transection is a sala,

intis case the co-ownership gver the peheduled
properties by giving ¥10th chare of the st m?y'l t
the 2nd party was oreated om $0,08,90. Tne impounded
document No.PS/90 was croated an 28,12.90, is. after & montha.
S0 it 15 cglear that the first dooument ic executed to
sstallish oco-ownership end to get the benefit of reduced
stamp duty for separated shere only. As per the impounded
document the total cost of the property will exist as
&.3,00,000/-, The 2nd party gets the property for |
k.2,82,000/= including the preperty by giving a sum of
Be2,52,000/~s But the 13t party alreedy gove k,30,000/-
share value (¥10th shere) of the property to the 2nd
impounded docment i1s to be considersd as a sale deed
for Re2, 52,000/~ only which falls under articlas 27 of the
schedule to the Kerula Stamp Act,

Hance it was held that the fmpounded document
No.P9/90 of the “ub Registrer Office, Xondotty was a sale
deed for %.2,52,000/= which fa)lls under Article 23 of the
schedul e to the Kerela Stamp At snd orders issued accords
ingly =8 per the refercnce third cited., The word ;rmrs'
in the order of the above cited {5 deleted and modified
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